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(1) Placement by the Public Health
Service in an approved halfway house
or mental health project;

(2) Placement by the Community Re-
lations Service in an approved halfway
house or community project; and

(3) Placement with a close relative
such as a parent, spouse, child, or sib-
ling who is a lawful permanent resident
or a citizen of the United States.

(g) Timing of reviews. The timing of
review shall be in accordance with the
following guidelines.

(1) Parole revocation cases. The Direc-
tor shall schedule the review process in
the case of a new or returning detainee
whose previous immigration parole has
been revoked. The review process will
commence with a scheduling of a file
review, which will ordinarily be ex-
pected to occur within approximately
three months after parole is revoked.
In the case of a Mariel Cuban who is in
the custody of the Service, the Cuban
Review Plan Director may, in his or
her discretion, suspend or postpone the
parole review process if such detainee’s
prompt deportation is practicable and
proper.

(2) Continued detention cases. A subse-
quent review shall be commenced for
any detainee within one year of a re-
fusal to grant parole under either
§ 212.12(b) or § 212.13, whichever is later,
unless a shorter interval is specified by
the Director.

(3) Discretionary reviews. The Cuban
Review Plan Director, in his discretion,
may schedule a review of a detainee at
any time when the Director deems such
a review to be warranted.

(h) Revocation of parole. The Associ-
ate Commissioner for Enforcement
shall have authority, in the exercise of
discretion, to revoke parole in respect
to Mariel Cubans. A district director
may also revoke parole when, in the
district director’s opinion, revocation
is in the public interest and cir-
cumstances do not reasonably permit
referral of the case to the Associate
Commissioner. Parole may be revoked
in the exercise of discretion when, in
the opinion of the revoking official:

(1) The purposes of parole have been
served;

(2) The Mariel Cuban violates any
condition of parole;

(3) It is appropriate to enforce an
order of exclusion or to commence pro-
ceedings against a Mariel Cuban; or

(4) The period of parole has expired
without being renewed.

[52 FR 48802, Dec. 28, 1987, as amended at 59
FR 13870, Mar. 24, 1994]

§ 212.13 Departmental parole deter-
minations respecting certain Mariel
Cubans.

(a) Scope. This section, establishing a
Departmental Release Review Pro-
gram, applies to all excludable Mariel
Cubans who on the effective date of
this regulation are detained by virtue
of the Attorney General’s authority
under the Immigration and Nationality
Act and whose parole has been denied
after the exhaustion of the procedures
set forth in § 212.12. This Departmental
Release Review Program shall be under
the general supervision of the Associ-
ate Attorney General, who shall ad-
minister the Program and establish
such additional procedures as may be
required.

(b) Single review. Each detainee de-
scribed in paragraph (a) above shall be
entitled to only one review before a De-
partmental Panel. Should a detainee
denied parole under this section subse-
quently receive further review pursu-
ant to § 212.12 or any successor parole
review plan of the Service, such de-
tainee shall not be entitled to a second
review before a Departmental Panel.

(c) Departmental panels. The Associ-
ate Attorney General shall establish
panels which will be comprised of three
persons from within the Department of
Justice, one of whom must be an attor-
ney, and one of whom must be a rep-
resentative of the Community Rela-
tions Service. The Immigration and
Naturalization Service shall not be rep-
resented on the panels. These panels
shall consider the cases of those Mariel
Cubans whose parole has previously
been denied pursuant to the provisions
set forth in § 212.12.

(d) Parole authority. Each Depart-
mental Panel shall be vested with the
full discretion of the Attorney General
under section 212(d)(5) of the Act to
grant parole for emergent reasons or
for reasons deemed strictly in the pub-
lic interest.
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(e) Notification and submission. Prior
to the submission by the Service of a
case to a Departmental Panel, the de-
tainee shall receive notification from
the Service that he is about to receive
Departmental Panel consideration.
Such notification shall inform the de-
tainee that he may submit a written
statement to a Departmental Panel,
within 30 days from the date of service
of the notification, setting forth any
factors he deems relevant to the parole
consideration and he may, at no ex-
pense to the government, have his rep-
resentative or counsel assist in the
preparation of this written statement.

(f) Interviews. A Departmental Panel
may designate one of its members to
interview the detainee and report in
writing to the full Panel whenever in
its sole discretion it deems such action
appropriate.

(g) Panel decisions. The written deci-
sion of a Departmental Panel will be
based on a review of the record created
during the review by the Service pursu-
ant to § 212.12, the written submission,
if any, from the detainee, and the in-
formation obtained from any Panel
interview of the detainee. Except as
provided in paragraph (i) of this sec-
tion, all written decisions of a Depart-
mental Panel will be final and subject
to no further review.

(h) Sponsorship. No detainee may be
released on parole until suitable spon-
sorship or placement has been found
for the detainee. The paroled detainee
must abide by the parole conditions
specified by the Service in relation to
his sponsorship or placement. The fol-
lowing sponsorships and placements
are suitable:

(1) Placement by the Public Health
Service in an approved halfway house
or mental health project;

(2) Placement by the Community Re-
lations Service in an approved halfway
house or community project; and

(3) Placement with a close relative
such as a parent, spouse, child, or sib-
ling who is a lawful permanent resident
or a citizen of the United States.

(i) Withdrawal of parole approval. A
Departmental Panel may, in its discre-
tion, withdraw its approval for parole
of any detainee prior to release when,
in its opinion, the conduct of the de-
tainee, or any other circumstance, in-

dicates that parole would no longer be
appropriate.

(j) Parole revocations. Parole granted
under this section may be revoked pur-
suant to § 212.12.

[52 FR 48804, Dec. 28, 1987]

§ 212.14 Parole determinations for
alien witnesses and informants for
whom a law enforcement authority
(‘‘LEA’’) will request S classifica-
tion.

(a) Parole authority. Parole authoriza-
tion under section 212(d)(5) of the Act
for aliens whom LEAs seek to bring to
the United States as witnesses or in-
formants in criminal/counter terrorism
matters and to apply for S classifica-
tion shall be exercised as follows:

(1) Grounds of eligibility. The Commis-
sioner may, in the exercise of discre-
tion, grant parole to an alien (and the
alien’s family members) needed for law
enforcement purposes provided that a
state or federal LEA:

(i) Establishes its intention to file,
within 30 days after the alien’s arrival
in the United States, a completed
Form I–854, Inter-Agency Alien Witness
and Informant Record, with the Assist-
ant Attorney General, Criminal Divi-
sion, Department of Justice, in accord-
ance with the instructions on or at-
tached to the form, which will include
the names of qualified family members
for whom parole is sought;

(ii) Specifies the particular oper-
ational reasons and basis for the re-
quest, and agrees to assume respon-
sibility for the alien during the period
of the alien’s temporary stay in the
United States, including maintaining
control and supervision of the alien
and the alien’s whereabouts and activi-
ties, and further specifies any other
terms and conditions specified by the
Service during the period for which the
parole is authorized;

(iii) Agrees to advise the Service of
the alien’s failure to report quarterly
any criminal conduct by the alien, or
any other activity or behavior on the
alien’s part that may constitute a
ground of excludability or deportabil-
ity;

(iv) Assumes responsibility for ensur-
ing the alien’s departure on the date of
termination of the authorized parole
(unless the alien has been admitted in
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